ORDINANCE NUMBER 2014-03
AMENDING ORDINANCE GOVERNING THE CHARLESTON TOWN CEMETERY
Pursuant to Title  8-3-1 through 8-5-8 of the Utah Code Annotated, and other pertinent provisions of the laws of the State of Utah, there is hereby provided for the establishment, improvement  and care of a municipal cemetery for the burial of the dead in Charleston Town, Wasatch County, UT.
PART I.  PURCHASE IMPROVEMENT AND CARE

The Town may purchase land and pay for, or otherwise acquire, hold and control land within or without the corporate limits for burial of the dead and shall have and exercise jurisdiction over all burial and cemetery grounds opened by the town; the town may survey, plat,  map, fence, ornament and otherwise improve all town cemeteries and grounds for burial of the dead; it may contract for the care and improvement of such cemeteries and grounds and all cemetery lots therein and pay for such care and improvements, surveys, plats, maps, fences and ornamentation out of the General Fund of the Town or interest bearing account designated for cemetery care.  

The Town may receive deposits from individuals under such rules and regulations as may be prescribed by the Town Board for the care and improvements of individual lots; it may convey cemetery lots owned by the Town and pass rules and ordinances for the protection and governing of such cemeteries and burial grounds.  The Town Board shall of the power to impose by resolution a special assessment, for care and improvements, on the lots located within the cemetery.  
PART II.  CEMETERY SEXTON

A Town Sexton shall be appointed by the Town Mayor subject to confirmation by the Town Board.  The Sexton shall serve and be paid under his/her primary title of Public Works Director, which pay shall be determined by the Town Board.  
PART III.  DUTIES OF SEXTION
It shall be the duty of the Town Sexton to take charge of the Town Cemetery, improve the grounds thereof, subject to the approval of the Town Board, dig or cause to be dug, all graves required for the burial of the dead therein, and keep a record of the same.  The Sexton will also file will the County Recorder an accurate plat map clearly showing the sections of burial lots which have been disposed of and the names of the persons owning the same pursuant to Section 8-3-2 of Utah State  Code.  The Sexton shall also adhere to Section 8-3-3 and supply the County Recorder with a transcript, any and all deeds, certificates of sale or evidence of burial rights issued by the Town during the preceding six months, on the first day of January and July of each year.
PART IV.  CERTIFICATE OF OWNERSHIP

The Town Mayor shall make and execute a certificate of ownership to the purchaser of any lot purchase in the Charleston Town Cemetery according to Utah Code Annotated 8-3-2.

PART V.  TRANSCRIPT TO BE RECORDED


The Sexton shall record in a book, or other medium, a brief description of each conveyance so executed or made, showing the date of the instrument, the name of purchaser, the number of the lot or fraction thereof and such other information as may be required by order or resolution of the Town Board.  The Sexton shall also record upon the cemetery plat the name of the purchaser, and the lot or fraction thereof transferred at the time of making such record, and will file such deeds with the Wasatch County Recorder pursuant to Utah Code Annotated 8-3-3.  
PART VI.  BURIAL AND OR DISINTERMENT

No person shall be allowed to bury their dead in said cemetery without first obtaining a title from the Sexton to the lot in which they bury such dead; provided, however, that upon written, notarized document of permission, filed with the Sexton,  from any person owning any lot in said cemetery authorizing the burial of a deceased person therein, such person may be buried in such lot.  No person shall disinter any body buried in said cemetery except under the direction of the Sexton.  Before disinterment the Sexton shall require written permit or order according to Utah State Law authorizing such removal, which said permit or order he shall file and preserve, and all such removals shall be recorded by him in a book, or other medium, kept for that purpose.
PART VII.  PERMIT FOR BURIAL

The Town Sexton, before burying the body of any deceased person in the Town Cemetery, or before permitting the removal of the body of any person buried therein, shall require a certificate to do so, or order from the proper person authorized to issue such a document by the State of Utah, and a record thereof shall be kept by the said Sexton of such burial or removal.  
PART VIII.  BURIAL MUST BE IN CEMETERY


It shall be unlawful to bury the body of any deceased person within the limits of Charleston Town, except in the regular burying ground located therein.  All bodies buried in the Charleston Town Cemetery must also be buried in vaults.  
PART IX.  SALE OF LOTS


The Sexton is hereby empowered to sell lots in the Town Cemetery, and to collect all dues, fees and assessments, arising from such sale.  The Town Board shall regulate by resolution, the sale price of all cemetery lots and burial fees.  No lot shall be purchased and resold for a price exceeding the cost of the lot.
PART X.  IMPROVEMENTS


No permanent improvements shall be made on any lot, walk or street within the Town Cemetery, such as planning trees, erecting headstones, copings, fences, etc., except under the express permission of the Sexton under the direction of the Town Board.  The Sexton will have authority to remove any such improvements. 
PART XI.  INJURY TO CEMETERY PROPERTY


It shall be unlawful for any person to injure or deface any headboard, tombstone, monument, tree, shrub, plant, or any other property in, upon or around the Town Cemetery, or to destroy, deface, desecrate or injure any grave, or in any manner interfere with the same.  
PART XII.  UNUSED OR UNKEPT LOTS – NOTICE PROCEDURE 



It is the purpose of this chapter that the Town abide by the notice procedure for unused or unkept lots as required by 8-5-1, Utah Code Annotated, and as from time to time may be amended.

If a municipality or cemetery maintenance district owns a cemetery and has conveyed cemetery lots or parcels by deed with or without restrictions, and the grantee, or persons claiming through the grantee, for more than 60 years; 


(a) have not used portions of the lots or parcels for purposes of burial and have not provided for the care of the lots or parcels beyond that uniformly provided for all lots of the cemetery, and during the 60-year period have not given the municipality or cemetery maintenance district written noticed of any claim or interest in the lots or parcels; or

(b) have not used a portion of the lots or parcels for purposes of burial and have not kept the lots or parcels free of weeds or brush, but have allowed it to remain entirely unimproved for more than 20 years, and the lots or parcels are located in the portion of the cemetery where they adjoin or are adjacent to improved parts of the cemetery and interfere with its harmonious improvements, and furnish a place for the growth of weeds and brush, then the municipality or cemetery maintenance district shall demand of the grantee or persons claiming through the grantee either of the following;


(i) that they file with the municipality a written notice of claim or interest in and to the lots or parcels recorded by evidence of their claim of ownership within 50 days after the service of a copy of the notice of demand; or


(ii) that they keep the premises clear of weeds and in a condition of harmony with other adjoining lots.  


(2) The municipality or cemetery maintenance district shall serve a copy of the demand or notice required by Subsection (1) on the grantee or persons claiming through the grantee in accordance with the Utah Rules of Civil Procedure.

PART XIII  ACTION IN DISTRICT COURT FOR TITLE TO LOTS


It is the purpose of this chapter that the Town have the remedies at its disposal for taking action against individual or legal persons not responding to or complying with notice given as stated in Part XII of this Ordinance as allowed by 8-5-2, Utah Code Annotated, and as from time to time may be amended.
If either the grantee, or person claiming through the grantee, fails to comply with the demand or notice, the municipality or cemetery maintenance district may bring and action in the district court of the county in which the cemetery is located against all parties who have not responded to the notice for the purpose of terminating the rights of the parties in the lots or parcels and restoring the lots or parcels to the municipality or cemetery maintenance district free of any right, title, or interest of the grantee, person claiming through the grantee, their heirs, or assigns.  Any action to reclaim title to grave sites, parcels, or lots shall be brought and determined in the same manner as actions concerning other real property.  The portion of any grave site, lot, or parcel in which a body is buried may not be included in any action to re-vest title to the lot, site, or parcel in the municipality or cemetery maintenance district, and the grave site in which a body is interred shall remain undisturbed together with any adjoining property so as to allow the proper approach to the grave site.  
PART XIV.  PENALTY

Violations of this ordinance shall be deemed a Class “B” misdemeanor and the Town Attorney, at his or her discretion  may separately bring action before any competent court having jurisdiction to enjoin the continuation of any prohibited condition and impose a civil penalty of up to $1,000 per day plus costs and reasonable attorney’s fees.

Each day that a violation is permitted to exist may constitute a separate offense.  The imposition of any sentence or fine shall not exempt the offender from compliance with the requirements of this Ordinance.

PART XV.  EFFECTIVE DATE

This Ordinance shall become effective on the day following passage by the Town Board.

Passed and adopted by the Town Board of Charleston, County of Wasatch, State of Utah, on this the ____ day of ________, 2014 by the following vote:
YES
           NO             ABSTAIN     ABSENT

Board Member Brent Broadhead
___X___      _______       __________    ________
Board Member Dennis McKenzie
_______      _______       __________    ____X___
Board Member Brenda Vincent
___X___      _______       __________    ________

Board Member Wayne Winterton
________      _______       __________    ___X___

Mayor Bob Kowallis     

___X____      _______      __________    ________


APPROVED:



Mayor Bob Kowallis      

ATTEST:






APPROVED AS TO FORM:












            
      Town Recorder




 
Town Attorney
�Brian, the Mayor wants this cited.  


�Brian, what should this part be called? And the Mayor wants it cited as well.
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